injustice. 2/ With respect to the third exception, I find
mere doubt that the decision of the Court of Appeals was correct
is no basis for concluding that the decision was clearly
erroneous.  In the absence of a clear, as distinguished from
an arguable or debatable, conviction of legal error by the
Court itself, law of the case principles preclude reopening
an adjudicated question of law merely because of doubt as to
the correctness of the original decision.  Zdanok v. Glidden Co.,
327 F.2d 9^, 952-953 (2d Cir.), cert, denied, 377 U.S. 93^
(1964); U.S. v. Turtle Mtn. Band of Chippewa Indians, supra,
612 P.2d 521.  Consequently, the appellate tribunal itself
will decline to reconsider its prior decision in the same
case, unless there is a strong showing of clear error such
as. failure to consider a controlling precedent by the Supreme
Court.  Morrow v. Dillard, supra, 580 F.2d 1292.

II

The claim that clerical errors in the original citation
or the 10 week delay in its issuance are fatal to its validity
is without merit.

The operator originally chose to waive an evidentiary
hearing and to submit its contest on a motion to dismiss or
for summary decision. Until after remand, it never claimed
there was any issue of fact that depended upon the fading
memories of witnesses.  Further, it has failed to disclose
what those facts might be.  As the operator has conceded
this is not a case that involved a complex factual pattern
or that required evaluation of the credibility of witnesses
or the resolution of direct or tangential conflicts in oral
or documentary evidence.

2/ To reconsider in this case would put this operator in a
preferred position since the Court of Appeals decision has,
pursuant to the Commission's orders of remand, been applied
to all other operators similarly situated as a result of the
Court's reversal of the Commission's Helen Mining decision,
1 FMSHRC 1796 (1979).  Further, in three other proceedings
arising subsequent to this one 'Socco and its affiliated
corporations seek to relitigate in other circuits the question
decided by the Court of Appeals in this case.  Other operators
are proceeding along parallel lines in what appears to be
massive resistence by the industry to the Court of Appeals
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